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v. Pierce.Ankeny

John Plaintiff in v.Error, JamesAnkeny, DefendantPierce,
in Error.

ERROR TO JACKSON.

tenant is denyingA from the title of his landlord.estopped
a tenantIf enters and enjoys thoughleased his landlordupon premises, may

have no the righttenant nohas totitle, of his untillandlord after ancomplain
eviction.

Opinion bythe Court Justice Wilson. This is anof Chief
action of covenant from the court,Jackson circuit founded

an articleupon of for theagreement of theleasing big Muddy-
Saline, by Pierce, the below, theplaintiff defendant,to Anke-
ny. To the declaration, theplaintiff’s defendant filed five

all of whichpleas, were withdrawn the third andexcept fifth.
The third aavers wantplea consideration,of to which plea

the andplaintiff the defendantreplies, files a demurrer to his
replication. The court overruled the demurrer. This opinion
is for error, but Iassigned am of thatclearly theopinion court
decided Thecorrectly. ashowsreplication andgood valuable
consideration; it sets forth a lease from the said Pierce to the
said ofAnkeny, the thereinpremises described, and the ten­
ant, isAnkeny, from the titleestopped denying of the land­
lord, Pierce, under hadwhom the asenjoyed premises, islie

inalleged declaration.plaintiff’s The to the fifthdemurrer
;was well sustainedplea the does notplea thatallege Pierce

had not obtained a lease from the and forgovernor, thataught
he have hadappears, may title and togood leaseauthority the

Another to the itpremises. objection is, that doesplea not
but that defendantappear entered andupon enjoyed the

;demised so,if he haspremises no ofground untilcomplaint
eviction,after iswhich not Thealleged. of thejudgment
below is affirmed, allcourt with costs here and andbelow,

isexecution directed to issue from this court. (1)
Judgment affirmed

forBaker, in error.plaintiff

for defendant inCowles, error.

(1) a not the title of histhe tenant canexists, landlord,While tenancy dispute
setting a in or a third Dunbar v. 3Bonesteel,title person.either np himself,by

Furgesonv. 3 358.34. Mason et 4 90. v.Scam., Miles, Gilm.,WellsScam., al.,
Rigg Tilghman 13 241.v. 4 351. v.Cook, Ill.,Gilm., Little,

ormust the he can assailThe tenant surrender before questionpossessionup
his the landlord in the same he occu-title of landlord. He must positionthe put

v. andTilghmanhe casesLittle,when with the possession. supra,partedpied,
cited.there

has eitherthe of his landlord terminated,the tenant that titleBut show bymay
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Moreland and v. The State Bank.Willis

ofv. Bankand The StateWillis,Moreland Appellants,
Illinois, Appellee.

APPEAL FROM GALLATIN.

bank,act establishing merely directoryThe 22d section the state is to theof the
directors, complyan byboard of and omission them to with it does not release

an (1)the to a note executed to the bank for accommodation.securities
aequityof same in a of as in ofRules decision are the court court law.

Opinion byCourt Justice Lockwood. Thisthe actionof
acommenced justicewas before of the andoriginally peace,

inrendered favor of de­judgment below, againstplaintiff
fendants as securities to a notebelow, to saidgiven plaintiff.
The defendants to the circuit ofappealed court Gallatin

where thecounty, facts were thefollowing agreed byto par­
“: That noteties the was discounted theupon application

one Moreland,of Garner and the accommodation was made
him check,to his that theneither ofupon directors the bank,

byoriginal conveyanceaits limitation or himself or a person, byto third or the
ofjudgment operationand Id.law.

estate, allegiancethe theIf landlord the of the istenant due to thetransfers
grantee. Id.

a person operation law,the estate is vested in byIf third of tenantthe holds the
subject ofto title suchpossession person.the third Id.

premisesmay purchase judgmentThe tenant in the a against landlord,under the
up acquired,set brought against byand the title thus in anbar of action him the

landlord. Id.
right acquired title,A tenant has a attorn to oneto who has his landlord’s but

to acquired landlord,not one who has a title to the althoughhostile it may be
al., Ill.,a better title. Mooreet 21 165.Bailey v.

effect, useless,premisesAn eviction in in the mayfact which renders preventor
Wade, Ill.,recoverya Halliganof rent. v. 21 470.

tenant, distress,upon by mayA a proceeding show that he evictedwas from a
part premises,of the that he possession.or was in hisdisturbed v.Wade Halli­

Ill.,gan, 16 507.
(1) presentThe nearlystatute is the as opinionsame that cited in the of the

statutes, 1083,Purple’scourt. sec. Comp.,1. Scates’ 835. And under this stat­“the statute,ute court holds a pleathat To sustain appearunder the mustit on
partythe face of the signednote that the as security.”it Ely,McAllister v. 18

Webster,Ill., Ill.,Payne249. v. 19 103.
statute applies only obligationsto such byThis as are indorsement,transferable

to vest legal assignee. Beck, Ill.,so as the interest in the Taylor v. 13 384.
rule is passiveness delayThe well settled that proceedingmere or in against the

principal, except sue,required bywhen statute to dischargewill not a surety.
al., Ill.,People v. Wellmans,id.,The White et 11 341. et al.Pearl v. Tay­352.

Beck, Ill.,v. 13lor 376.
creditor, bya a binding agreement,If valid and without the assent of the surety,

timegive payment principal, suretyfurther for to the the dischargedis both at law
difference,equity;inand and it makes surety actuallyno whether the be damnified

Gilm.,not. Davis People,et al. v. The 410. Simpson,or 1 2 Gilm.,Waters v.
Crane, Ill.,v.574. Warner 20 148.

promise delayto an period,A for uncertain will adischarge surety.not The
Watson,of extension be definitelytime must Ill.,fixed. Gardner et al. v. 13 352.

Gilm.,v. 2Simpson, 574.Waters
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